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SUBCHAPTER C : STANDARDSAPPLICABLETO
GENERATORSOF HAZARDOUSWASTE

8335.61. Purpose, Scope and Applicability.

(d) Except as provided in subsection (b) of this section, this subchapter establishes standards
for generators of hazardous waste. These standards are in addition to any applicable provisions
contained in Subchapter A of this chapter (relating to Industrial Solid Waste and Municipal Hazardous
Waste Management in General).

(b) The provisions of this subchapter with which a generator who stores, processes or disposes
of hazardous waste on-site must comply are §335.62 of thistitle (relating to Hazardous Waste
Determination), 8335.63 of thistitle (relating to EPA Identification Numbers), 8335.70 of thistitle
(relating to Recordkeeping), 8335.73 of thistitle (relating to Additional Reporting), and, if applicable,
8335.77 of thistitle (relating to Farmers), and 8335.69 of thistitle (relating to Accumulation Time).

(c) Any person who imports hazardous waste into the state from a foreign country shall
comply with standards applicable to generators.

(d) An owner or operator who initiates a shipment of hazardous waste from a processing,
storage or disposal facility must comply with the generator standards contained in 8335.10 of thistitle
(relating to Shipping and Reporting Procedures Applicable to Generators of Hazardous Waste or Class |
Waste and Primary Exporters of Hazardous Waste) and 8335.13 of thistitle (relating to Recordkeeping
and Reporting Procedures Applicable to Generators Shipping Hazardous Waste or Class | Waste and
Primary Exporters of Hazardous Waste), and this subchapter. The provisions of §335.69 of thistitle
(relating to Accumulation Time) are applicable to on-site accumulation of hazardous wastes by
generators. Therefore, the provisions of 8335.69 of thistitle (relating to Accumulation Time) only
apply to owners or operators who are shipping hazardous waste which they generate at that facility.

(e) A farmer who generates waste pesticides which are hazardous waste and who complies
with §335.77 of thistitle (relating to Farmers) is not required to comply with this chapter with respect
to those pesticides.

(f) A generator who treats, stores, or disposes of hazardous waste on-site must comply with the
applicable standards and permit requirements set forth in Subchapters E, F, H, and O of 30 TAC
Chapter 335 and with 30 TAC Chapter 305.

§335.62. Hazardous Waste Deter mination and W aste Classification.
A person who generates a solid waste must determine if that waste is hazardous pursuant to

8335.504 of thistitle (relating to Hazardous Waste Determination) and must classify any nonhazardous
waste under the provisions of Subchapter R of this chapter (relating to Waste Classification).
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8335.63. EPA Identification Numbers.

(@) A generator must not store, process, dispose of, transport, or offer for transportation,
hazardous waste without having received an Environmental Protection Agency (EPA) identification
number.

(b) A generator must not offer hazardous waste to transporters or to storage, processing or
disposal facilities that have not received an EPA identification number.

8335.65. Packaging.

Before transporting hazardous waste or offering hazardous waste for transportation off-site, a
generator must package the waste in accordance with the applicable Department of Transportation
regulations on packaging under 49 Code of Federal Regulations Parts 173, 178 and 179.

§335.66. L abeling.

Before transporting or offering hazardous waste for transportation off-site, a generator must
label each package in accordance with applicable Department of Transportation regulations on
hazardous materials under 49 Code of Federal Regulations Part 172.

§335.67. Marking.

() Before transporting or offering hazardous waste for transportation off-site, a generator must
mark each package of hazardous waste in accordance with the applicable Department of Transportation
regulations on hazardous materials under 49 Code of Federal Regulations Part 172.

(b) Before transporting or offering hazardous waste for transportation off-site, a generator
must mark each container of 110 gallons or less used in such transportation with the following words
and information displayed in accordance with the requirements of 49 Code of Federal Regulations
8172.304: HAZARDOUS WASTE - Federal Law Prohibits Improper Disposal. If found, contact the
nearest police or public safety authority or the U. S. Environmental Protection Agency.

Generator's Name and Address

M anifest Document Number

8335.68. Placarding.

Before transporting or offering hazardous waste for transportation off-site, a generator must
placard or offer the initial transporter the appropriate placards according to Department of
Transportation regulations for hazardous materials under 49 Code of Federal Regulations Part 172,
Subpart F.
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8335.69. Accumulation Time.

(@) Generatorsthat comply with the requirements of §335.69(a)(1) are exempt from all
requirements adopted by reference in §335.112(a)(6) and (7) of thistitle (relating to Standards), except
40 Code of Federal Regulations (CFR) §265.111 and §265.114. Except as provided in subsections (f)-
(h) of this section, a generator may accumulate hazardous waste on-site for 90 days without a permit or
interim status provided that:

(1) thewasteis placed:

(A) in containers and the generator complies with the provisions adopted by
reference in §335.112(a)(8) of thistitle (relating to Standards); or

(B) intanks and the generator complies with the requirements adopted by
reference in §335.112(a)(9) of thistitle (relating to Standards), except 40 Code of Federal Regulations
§265.197(c) and §265.200; or

(C) ondrip pads and the generator complies with 8335.112(a)(18) of thistitle
(relating to drip pads) and maintains the following records at the facility: a description of procedures
that will be followed to ensure that all wastes are removed from the drip pad and associated collection
system at least once every 90 days; and documentation of each waste removal, including the quantity of
waste removed from the drip pad and the sump or collection system and the date and time of removal,
or

(D) the waste is placed in containment buildings and the generator complies
with Subpart DD of 40 CFR, Part 265, has placed its professional engineer certification that the
building complies with the design standards specified in 40 CFR §265.1101 in the facility's operating
record prior to operation of the unit. The owner or operator shall maintain the following records at the
facility:

(i) awritten description of procedures to ensure that each waste
volume remains in the unit for no more than 90 days, a written description of the waste generation and
management practices for the facility showing that they are consistent with respecting the 90-day limit,
and documentation that the procedures are complied with; or

(ii) documentation that the unit is emptied at least once every 90 days.

(2) the date upon which each period of accumulation beginsis clearly marked and
visible for inspection on each container; and

(3) while being accumulated on-site, each container and tank is labeled or marked
clearly with the words, "hazardous waste"; and
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(4) the generator complies with the requirements for owners or operators contained in
40 Code of Federal Regulations, Part 265, Subparts C and D, as incorporated by reference in §335.112
of thistitle (relating to Standards), with 40 Code of Federal Regulations §265.16, with 40 Code of
Federal Regulations, 8268.7(a)(4), and §335.113 of thistitle (relating to Reporting of Emergency
Situations by Emergency Coordinator).

(b) A generator who accumulates hazardous waste for more than 90 days is an operator of a
hazardous waste storage facility and is subject to the requirements of this chapter applicable to such
owners and operators, unless he has been granted an extension to the 90-day period. Such extension
may be granted by the commission if hazardous wastes must remain on-site for longer than 90 days due
to unforeseen, temporary, and uncontrollable circumstances. An extension of up to 30 days may be
granted at the discretion of the executive director on a case-by-case basis.

(c) Persons exempted under this provision, who generate hazardous waste, are still subject to
the requirements in Subchapter A of this chapter (relating to Industrial Solid Waste and M unicipal
Hazardous Waste M anagement in General) applicable to generators of Class | waste.

(d) A generator, other than a conditionally exempt small quantity generator regulated under
8335.78 of thistitle (relating to Special Requirements for Hazardous Waste Generated by Conditionally
Exempt Small Quantity Generators), may accumulate as much as 55 gallons of hazardous waste or one
guart of acutely hazardous waste listed in 40 Code of Federal Regulations §261.33(€) in containers at or
near any point of generation where wastes initially accumulate, which is under the control of the
operator of the process generating the waste, without a permit or interim status and without complying
with subsection (a) of this section provided he:

(1) complies with 40 Code of Federal Regulations §265.171, §265.172 and
§265.173(a); and

(2) marks his containers either with the words "hazardous waste" or with other words
that identify the contents of the containers.

(e) A generator who accumulates either hazardous waste or acutely hazardous waste listed in
40 Code of Federal Regulations §261.33(¢e) in excess of the amounts listed in subsection (d) of this
section at or near any point of generation must, with respect to that amount of excess waste, comply
within three days with subsection (@) of this section or other applicable provisions of this chapter.
During the three-day period, the generator must continue to comply with subsection (d) of this section.
The generator must mark the container holding the excess accumulation of hazardous waste with the
date the excess amount began accumulating.

(f) A generator who generates greater than 100 kilograms but less than 1,000 kilograms of
hazardous waste in a calendar month may accumulate hazardous waste on-site for 180 days or less
without a permit or without having interim status provided that:

(1) the quantity of waste accumulated on-site never exceeds 6000 kilograms;
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(2) the generator complies with the requirements of Subpart | of 40 Code of Federal
Regulations Part 265, except 40 Code of Federal Regulations §265.176;

(3) the generator complies with the requirements of 40 Code of Federal Regulations
§265.201 in Subpart J of 40 Code of Federal Regulations Part 265;

(4) the generator complies with the requirements of subsections (a)(2) and (3) of this
section and the requirements of 40 Code of Federal Regulations, Part 265, Subpart C, the requirements
of 40 Code of Federal Regulations, §268.7(a)(4); and

(5) the generator complies with the following requirements:

(A) at all times there must be at least one employee either on the premises or
on call (i.e., available to respond to an emergency by reaching the facility within a short period of time)
with the responsibility for coordinating all emergency response measures specified in subsection
(F)(3)(D) of this section. This employee is the emergency coordinator.

(B) the generator must post the following information next to telephones that
may be used to summon emergency assistance:

(i) the name and telephone number of the emergency coordinator;

(ii) location of fire extinguishers and spill control material, and, if
present, fire alarm; and

(iii) the telephone number of the fire department, unless the facility has
adirect alarm.

(C) the generator must ensure that all employees are thoroughly familiar with
proper waste handling and emergency procedures, relevant to their responsibilities during normal
facility operations and emergencies,

(D) the emergency coordinator or his designee must respond to any
emergencies that arise. The applicable responses are as follows:

(i) inthe event of afire, call the fire department or attempt to
extinguish it using afire extinguisher;

(ii) inthe event of a spill, contain the flow of hazardous waste to the
extent possible, and as soon as is practicable, clean up the hazardous waste and any contaminated
materials or soil;

(iii) inthe event of afire, explosion, or other release which could
threaten human health outside the facility or when the generator has knowledge that a spill has reached



Texas Natural Resource Conservation Commission Page 6
Chapter 335 - Industrial Solid Waste and
Municipal Hazardous Waste

surface water, the generator must immediately notify the National Response Center (using their 24-hour
toll free number 800/424-8802) and the commission according to the procedures set out in the State of
Texas Oil and Hazardous Substances Spill Contingency Plan. The reports must include the following
information:

(1) the name, address, and United States Environmental
Protection Agency (EPA) Identification Number of the generator;

(I1) date, time, and type of incident (e.g., spill or fire);

(111) quantity and type of hazardous waste involved in the
incident;

(IV) extent of injuries, if any; and

(V) estimated quantity and disposition of recovered materials,
if any.

(9) A generator who generates greater than 100 kilograms but less than 1000 kilograms of
hazardous waste in a calendar month and who must transport his waste, or offer his waste for
transportation, over a distance of 200 miles or more for off-site processing, storage or disposal may
accumulate hazardous waste on-site for 270 days or less without a permit or without having interim
status provided that he complies with the requirements of subsection (f) of this section.

(h) A generator who generates greater than 100 kilograms but less than 1000 kilograms of
hazardous waste in a calendar month and who accumulates hazardous waste in quantities exceeding
6000 kg or accumulates hazardous waste for more than 180 days (or for more than 270 days if he must
transport his waste, or offer his waste for transportation, over a distance of 200 miles or more) is an
operator of a storage facility and is subject to the requirements of this chapter (relating to Industrial
Solid Waste and Municipal Hazardous Waste), and Subchapters E and F of this chapter (relating to
Interim Standards for Owners and Operators of Hazardous Waste Storage, Processing, or Disposal
Facilities; and Permitting Standards for Owners and Operators of Hazardous Waste Storage,
Processing, or Disposal Facilities) and the permit requirements of Chapter 305 of thistitle (relating to
Consolidated Permits), unless he has been granted an extension to the 180-day (or 270-day, if
applicable) period. Such extension may be granted by the Texas Water Commission if hazardous
wastes must remain on-site for longer than 180 days (or 270 days, if applicable) due to unforeseen,
temporary, and uncontrollable circumstances. An extension of up to 30 days may be granted at the
discretion of the executive director on a case-by-case basis.

(i) A generator who generates or collects hazardous waste for the purpose of treatability
studies is not subject to this section.

Adopted January 30, 1996 Effective February 26, 1996
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8335.70. Recordkeeping.

(@) A generator of hazardous waste must keep records of any test results, waste analyses, or
other determinations made in accordance with §335.62 of thistitle (relating to Hazardous Waste
Determination) for at least three years from the date that the waste was last sent to an on-site or off-site
storage, processing or disposal facility.

(b) The generator shall keep a copy of each annual report and exception report required by this
title for aperiod of at least three years from the due date of the report.

(c) The periods of record retention required by subsections (@) and (b) of this section are
extended automatically during the course of any unresolved enforcement action regarding the regul ated
activity or as requested by the executive director.

8335.71. Biennial Reporting.

In addition to annual reporting which is required under §335.9 of thistitle (relating to
Recordkeeping and Annual Reporting Procedures Applicable to Generators), in every even-numbered
year facilities subject to the United States Environmental Protection Agency biennial reporting
requirements shall submit to the commission information as required by 40 Code of Federal
Regulations §262.41. Upon request, this supplemental information shall be prepared in aform provided
or approved by the executive director and submitted within the specified timeframe. Activities covered
in the report shall be for the previous odd-numbered report year. Facilities subject to the United States
Environmental Protection Agency biennial reporting requirements include all Large Quantity
Generators of hazardous waste for any month during the previous odd-numbered report year.

8335.73. Additional Reporting.

The executive director may require generators to furnish additional reports concerning the
guantities and disposition of wastes identified or listed in 40 Code of Federal Regulations Part 26l,
Subparts C and D.

8335.74. Special Requirementsfor Generators of Between 100 and 1,000 Kilograms Per Month.

A generator who generates greater than 100 kilograms but less than 1,000 kilograms of
hazardous waste in a calendar month is exempt from the recordkeeping and reporting requirements of
this subchapter, except for 8§335.70(a) and (c) (relating to Recordkeeping); and §335.73 of thistitle
(relating to Additional Reporting); and §335.13(a) and (g) (relating to Recordkeeping and Reporting
Procedures Applicable to Generators Shipping Hazardous Waste and Primary Exporters of Hazardous
Waste. Such generators are subject to the requirements of 8335.9 of thistitle (relating to
Recordkeeping and Annual Reporting Procedures Applicable to Generators).

8335.75. Notification Requirementsfor Interstate Shipments.
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In the case of interstate shipments of hazardous waste for which a manifest has not been
returned within 45 days of acceptance of the waste by the initial transporter, the generator shall notify
the appropriate regulatory agency of the state in which the designated facility is located and the
appropriate regulatory agency of the state in which the shipment may have been delivered. If astate
required to be notified under this section has not received interim or final authorization pursuant to the
Resource Conservation and Recovery Act of 1976, 83006, the generator shall notify the administrator
that the manifest has not been returned.

8335.76. Additional Requirements Applicableto International Shipments.

(@) Any person who exports hazardous waste to aforeign country or imports hazardous waste
from aforeign country into the state must comply with the requirements of this title and with the
special requirements of this section. Except to the extent the regulations contained in 40 Code of
Federal Regulations (CFR) §262.58, which are in effect as of November 8, 1986, provide otherwise, a
primary exporter of hazardous waste must comply with the special requirements of this section as they
apply to primary exporters, and a transporter transporting hazardous waste for export must comply with
applicable requirements of 8335.11 of thistitle (relating to Shipping Requirements for Transporters of
Hazardous Waste or Class 1 Waste) and 8335.14 of thistitle (relating to Recordkeeping Requirements
Applicable to Transporters of Hazardous Waste or Class 1 Waste) and Subchapter D of this chapter
(relating to Standards Applicable to Transporters of Hazardous Waste). 40 CFR §262.58 sets forth the
requirements of international agreements between the United States and receiving countries which
establish different notice, export, and enforcement procedures for the transportation, processing,
storage, and disposal of hazardous waste for shipments between the United States and those countries.

(b) Exports of hazardous waste are prohibited except in compliance with the applicable
requirements of this subchapter, the special requirements of this section, and §335.11 of thistitle
(relating to Shipping Requirements for Transporters of Hazardous Waste or Class 1 Waste) and
8335.14 of thistitle (relating to Recordkeeping Requirements Applicable to Transporters of Hazardous
Waste or Class 1 Waste) and Subchapter D of this chapter (relating to Standards Applicable to
Transporters of Hazardous Waste). Exports of hazardous waste are prohibited unless:;

(1 notification in accordance with the regulations contained in 40 CFR §262.53, which
are in effect as of November 8, 1986, has been provided;

(2) the receiving country has consented to accept the hazardous waste;

(3) acopy of the EPA acknowledgement of consent to the shipment accompanies the
hazardous waste shipment and, unless exported by rail, is attached to the manifest (or shipping paper
for exports by water (bulk shipment));

(4) the hazardous waste shipment conforms to the terms of the receiving country's
written consent as reflected in the EPA acknowledgement of consent; and
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(5) the primary exporter complies with the manifest requirements of §335.10(a)-(d) of
this title (relating to Shipping and Reporting Procedures Applicable to Generators of Hazardous Waste
or Class 1 Waste and Primary Exporters of Hazardous Waste) except that:

(A) inlieu of the name, site address and EPA ID number of the designated
permitted facility, the primary exporter must enter the name and site address of the consignes;

(B) inlieu of the name, site address and EPA |ID number of a permitted
alternate facility, the primary exporter may enter the name and site address of any alternate consignee;

(C) in Special Handling Instructions and Additional Information, the primary
exporter must identify the point of departure from the United States;

(D) the following statement must be added to the end of the first sentence of
the certification set forth in item 16 of the uniform hazardous waste manifest form, as set out in
8335.10(b)(23) of thistitle (relating to Shipping and Reporting Procedures A pplicable to Generators of
Hazardous Waste or Class 1 Waste and Primary Exporters of Hazardous Waste): “and conforms to the
terms of the attached EPA acknowledgment of consent”;

(E) the primary exporter must require the consignee to confirm in writing the
delivery of the hazardous waste to that facility and to describe any significant discrepancies (as defined
in §335.12(c)(1) of thistitle (relating to Shipping Requirements Applicable to Owners or Operators of
Storage, Processing, or Disposal Facilities) as the subsection applies to hazardous waste;

(F) inlieu of the requirements of §335.10(a) of thistitle (relating to Shipping
and Reporting Procedures Applicable to Generators of Hazardous Waste or Class 1 Waste and Primary
Exporters of Hazardous Waste), where a shipment cannot be delivered for any reason to the designated
or alternate consignee, the primary exporter must:

(i) renotify EPA of achange in the conditions of the original
notification to allow shipment to a new consignee in accordance with the regulations contained in 40
CFR 8262.53(c), which are in effect as of November 8, 1986, and obtain an EPA acknowledgment of
consent prior to delivery; or

(ii) instruct the transporter to return the waste to the primary exporter
in the United States or designate another facility within the United States; and

(iii) instruct the transporter to revise the manifest in accordance with
the primary exporter's instructions;

(G) the primary exporter must attach a copy of the EPA acknowledgement of
consent to the shipment to the manifest which must accompany the hazardous waste shipment. For
exports by rail or water (bulk shipment), the primary exporter must provide the transporter with an EPA
acknowledgement of consent which must accompany the hazardous waste but which need not be
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attached to the manifest except that for exports by water (bulk shipment) the primary exporter must
attach the copy of the EPA acknowledgement of consent to the shipping paper; and

(H) the primary exporter shall provide the transporter with an additional copy
of the manifest for delivery to the United States customs official at the point the hazardous waste leaves
the United States in accordance with 8335.11(g)(4) of thistitle (relating to Shipping Requirements of
Transporters of Hazardous Waste or Class | Waste).

(c) A primary exportor must submit an exception report to the executive director if:

(1) He has not received a copy of the manifest signed by the transporter stating the date
and place of departure from the United States within 45 days from the date it was accepted by the initial
transporter;

(2) Within 90 days from the date the waste was accepted by the initial transporter, the
primary exportor has not received written confirmation from the foreign consignee that the hazardous
waste was received; or

(3) the waste was returned to the United States.

(d) When importing hazardous waste into the state from aforeign country, a person must
prepare a manifest in accordance with the requirements of 8335.10 of thistitle (relating to Shipping and
Reporting Procedures Applicable to Generators of Hazardous Waste or Class 1 Waste and Primary
Exporters of Hazardous Waste) for the manifest except that:

(D In place of the generator's name, address and EPA identification number, the name
and address of the foreign generator and the importer's name, address and EPA identification number
must be used;

(2) In place of the generator's signature on the certification statement, the U.S.
importer or his agent must sign and date the certification and obtain the signature of the initial
transporter; and

(3) aperson who imports hazardous waste must obtain the manifest form from the
consignment state if the state supplies the manifest and requiresits use. If the consignment state does
not supply the manifest form, then the manifest form may be obtained from any source.

(e) Any person exporting hazardous waste shall file an annual report with the executive
director as required in 8335.9 of thistitle (relating to Recordkeeping and Annual Reporting Procedures
Applicable to Generators) summarizing the types, quantities, frequency, and ultimate destination of all
such hazardous waste exported during the previous calendar year.

(f) Any person who exports hazardous waste to a foreign country or imports hazardous waste
from aforeign country into the state must comply with the requirements of the regulations contained in
40 CFR §262.58 (International Agreements), which are in effect as of November 8, 1986.
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(g) Except to the extent that they are clearly inconsistent with the Solid Waste Disposal Act,
Texas Health and Safety Code Chapter 361, or the rules of the commission, primary exporters must
comply with the regulations contained in 40 CFR §8262.57, which are in effect as of November 8, 1986.

Adopted October 23, 1996 Effective November 20, 1996
8335.77. Farmers.

A farmer disposing of waste pesticides from his own use which are hazardous wastes is not
required to comply with this chapter for those wastes provided that he triple rinses each emptied
pesticide container in accordance with §335.41(f)(2)(C) of thistitle (relating to Purpose, Scope and
Applicability) and disposes of the pesticide residues on his own farm in a manner consistent with the
disposal instructions on the pesticide label.

8335.78. Special Requirementsfor Hazardous Waste Generated By Conditionally Exempt Small
Quantity Generators.

(@) A generator is aconditionally exempt small quantity generator in a calendar month if he
generates no more than 100 kilograms of hazardous waste in that month.

(b) Except for those wastes identified in subsections (€)-(g) and (j) of this section, a
conditionally exempt small quantity generator's hazardous wastes are not subject to regulation under
Subchapters C-H and O of this chapter (relating to Standards Applicable to Generators of Hazardous
Waste; Standards Applicable to Transporters of Hazardous Waste; Interim Standards for Owners and
Operators of Hazardous Waste Storage, Processing, or Disposal Facilities; Permitting Standards for
Owners and Operators of Hazardous Waste Storage, Processing, or Disposal Facilities; Location
Standards for Hazardous Waste Storage, Processing, or Disposal; Standards for the M anagement of
Specific Wastes and Specific Types of Facilities; and Land Disposal Restrictions) and Chapters 261,
263, 265, 267, 269, 271, 273, and 305 (relating to Introductory Provisions; General Rules; Procedures
Before Public Hearing; Procedures During Public Hearing; Procedures After Public Hearing Before An
Examiner; Procedures After Public Hearing Before the Full Commission; Procedures After Final
Decision; and Consolidated Permits) and the notification requirements of the Resource Conservation
and Recovery Act, 83010, provided the generator complies with the requirements of subsections (f),
(9), and (j) of this section.

(c) Hazardous waste that is not subject to regulation or that is subject only to §335.62, §335.63,
8335.70 and 8335.71 of thistitle (relating to Hazardous Waste Determination; EPA Identification
Numbers; Recordkeeping; and Annual Reporting) is not included in the quantity determinations of this
section and Subchapters C-H and O of this chapter (relating to Standards A pplicable to Generators of
Hazardous Waste; Standards Applicable to Transporters of Hazardous Waste; Interim Standards for
Owners and Operators of Hazardous Waste Storage, Processing, or Disposal Facilities; Permitting
Standards for Owners and Operators of Hazardous Waste Storage, Processing, or Disposal Facilities;

L ocation Standards for Hazardous Waste Storage, Processing, or Disposal; and Standards for the
Management of Specific Wastes and Specific Types of Facilities; and Land Disposal Restrictions) and
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Chapter 305 of thistitle (relating to Consolidated Permits) and is not subject to any of the requirements
of such subchapters or chapter. Hazardous waste that is subject to the requirements of §8335.24(d)-(f),
335.211-335.214, §335.221-335.226 and 335.241 of thistitle (relating to Requirements for Recyclable
Materials and Nonhazardous Recyclable Materials; Recyclable Materials Used in an Manner
Constituting Disposal; Hazardous Waste Burned for Energy Recovery; and Applicability) isincluded in
the quantity determination of this section and is subject to the requirements of Subchapters C-H of this
chapter (relating to Standards Applicable to Generators of Hazardous Waste; Standards Applicable to
Transporters of Hazardous Waste; Interim Standards for Owners and Operators of Hazardous Waste
Storage, Processing, or Disposal Facilities; Permitting Standards for Owners and Operators of
Hazardous Waste Storage, Processing, or Disposal Facilities; Location Standards for Hazardous Waste
Storage, Processing, or Disposal; and Standards for the Management of Specific Wastes and Specific
Types of Facilities) and Chapter 305 of thistitle (relating to Consolidated Permits).

(d) In determining the quantity of hazardous waste generated, a generator need not include:

(1) hazardous waste when it is removed from on-site storage provided that the waste
was counted at the time it was generated,;

(2) hazardous waste which is generated or collected for the purpose of treatability
studies;

(3) hazardous waste produced by on-site processing (including reclamation) of his
hazardous waste, so long as the hazardous waste that is processed was counted once; or

(4) spent materials that are generated, reclaimed, and subsequently reused on site, so
long as such spent materials have been counted once.

(e) If agenerator generates acute hazardous waste in a calendar month in quantities greater
than set forth in paragraphs (1) or (2) of this subsection, all quantities of that acute hazardous waste are
subject to full regulation under Subchapters C-H and O of this chapter (relating to Standards Applicable
to Generators of Hazardous Waste; Standards Applicable to Transporters of Hazardous Waste; Interim
Standards for Owners and Operators of Hazardous Waste Storage, Processing, or Disposal Facilities;
Permitting Standards for Owners and Operators of Hazardous Waste Storage, Processing, or Disposal
Facilities; Location Standards for Hazardous Waste Storage, Processing, or Disposal; and Standards for
the Management of Specific Wastes and Specific Types of Facilities, and Land Disposal Restrictions)
and Chapters 261, 263, 265, 267, 269, 271, 273 and 305 of this title (relating to Introductory Provisions;
General Rules; Procedures Before Public Hearing; Procedures During Public Hearing; Procedures After
Public Hearing Before An Examiner; Procedures After Public Hearing Before the Full Commission;
Procedures After Final Decision; and Consolidated Permits) and the notification requirements of the
Resource Conservation and Recovery Act, §3010:

(1) atotal of one kilogram of acute hazardous waste listed in 40 Code of Federal
Regulations §8261.31, 261.32, or 261.33(e); or
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(2) atotal of 100 kilograms of any residue or contaminated soil, waste, or other debris
resulting from the clean-up of a spill, into or on any land or water, of any acute hazardous wastes listed
in 40 Code of Federal Regulations, §8261.31, 261.32, or 261.33(€e).

(f) Inorder for acute hazardous wastes generated by a generator of acute hazardous wastes in
guantities equal to or less than those set forth in subsection (€)(1) or (2) of this section to be excluded
from full regulation under this section, the generator must comply with the following requirements:

(1) The generator must comply with the requirements in §335.62 of thistitle (relating
to Hazardous Waste Determination).

(2) The generator may accumulate acute hazardous waste on-site. If he accumulates at
any time acute hazardous wastes in quantities greater than those set forth in subsection (€)(1) or (2) of
this section, all of those accumulated wastes are subject to regulation under Subchapters C-H and O of
this chapter (relating to Standards Applicable to Generators of Hazardous Waste; Standards Applicable
to Transporters of Hazardous Waste; Interim Standards for Owners and Operators of Hazardous Waste
Storage, Processing, or Disposal Facilities; Permitting Standards for Owners and Operators of
Hazardous Waste Storage, Processing, or Disposal Facilities; Location Standards for Hazardous Waste
Storage, Processing, or Disposal; Standards for the Management of Specific Wastes and Specific Types
of Facilities; and Land Disposal Restrictions) and Chapters 261, 263, 265, 267, 269, 271, 273 and 305
of thistitle (relating to Introductory Provisions; General Rules; Procedures Before Public Hearing;
Procedures During Public Hearing; Procedures After Public Hearing Before An Examiner; Procedures
After Public Hearing Before the Full Commission; Procedures After Final Decision; and Consolidated
Permits) and the notification requirements of the Resource Conservation and Recovery Act, 83010.

The time period of §335.69(f) of thistitle (relating to Accumulation Time) for accumulation of wastes
on-site begins when the accumulated wastes exceed the applicable exclusion limit.

(3) A conditionally exempt small quantity generator may either process or dispose of
his acute hazardous waste in an on-site facility, or ensure delivery to an off-site storage, processing or
disposal facility, either of which, if located in the United States, is:

(A) permitted by the United States Environmental Protection Agency under 40
Code of Federal Regulations Part 270;

(B) ininterim status under 40 Code of Federal Regulations Parts 270 and 265;

(C) authorized to manage hazardous waste by a state with a hazardous waste
management program approved under 40 Code of Federal Regulations Part 271,

(D) permitted, licensed, or registered by a state to manage municipal or
industrial solid waste; or

(E) afacility which:
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(i) beneficially uses or reuses, or legitimately recycles or reclaimsits
waste; or

(ii) processes its waste prior to beneficial use or reuse, or legitimate
recycling or reclamation.

(9) Inorder for hazardous waste generated by a conditionally exempt small quantity generator
in quantities of less than 100 kilograms of hazardous waste during a calendar month to be excluded
from full regulation under this section, the generator must comply with the following requirements:

(1) The conditionally exempt small quantity generator must comply with 8335.62 of
the title (relating to Hazardous Waste Determination);

(2) The conditionally exempt small quantity generator may accumulate hazardous
waste on-site. |f he accumulates at any time more than atotal of 1000 kilograms of his hazardous
wastes, all of those accumulated wastes are subject to regulation under the special provisions of this
subchapter applicable to generators of between 100 kilograms and 1000 kilograms of hazardous waste
in a calendar month as well as the requirements of Subchapters D-H and O of this chapter (relating to
Standards Applicable to Transporters of Hazardous Waste; Interim Standards for Owners and
Operators of Hazardous Waste Storage, Processing, or Disposal Facilities; Permitting Standards for
Owners and Operators of Hazardous Waste Storage, Processing, or Disposal Facilities; Location
Standards for Hazardous Waste Storage, Processing, or Disposal; Standards for the M anagement of
Specific Wastes and Specific Types of Facilities; and Land Disposal Restrictions) and Chapters 261,
263, 265, 267, 269, 271, 273 and 305 of thistitle (relating to Introductory Provisions; General Rules;
Procedures Before Public Hearing; Procedures During Public Hearing; Procedures After Public
Hearing Before An Examiner; Procedures After Public Hearing Before the Full Commission;
Procedures After Final Decision; and Consolidated Permits) and the notification requirements of the
Resource Conservation and Recovery Act, 8§3010. The time period of §335.69(f) of thistitle (relating to
Accumulation Time) for accumulation of wastes on-site begins for a conditionally exempt small
guantity generator when the accumulated wastes exceed 1000 kilograms;

(3) A conditionally exempt small quantity generator may either process or dispose of
his hazardous waste in an on-site facility, or ensure delivery to an off-site storage, processing or
disposal facility, either of which, if located in the United States, is:

(A) permitted by the United States Environmental Protection Agency under 40
Code of Federal Regulations Part 270;

(B) ininterim status under 40 Code of Federal Regulations Parts 270 and 265;

(C) authorized to manage hazardous waste by a state with a hazardous waste
management program approved under 40 Code of Federal Regulations Part 271,
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(D) permitted, licensed, or registered by a state to manage municipal or
industrial solid waste; or

(E) afacility which:

(i) beneficially uses or reuses, or legitimately recycles or reclaimsits
waste; or

(ii) processes its waste prior to beneficial use or reuse, or legitimate
recycling or reclamation.

(h) Hazardous waste subject to the reduced requirements of this section may be mixed with
non-hazardous waste and remain subject to these reduced requirements even though the resultant
mixture exceeds the quantity limitations identified in this section, unless the mixture meets any of the
characteristics of hazardous waste identified in 40 Code of Federal Regulations Part 261, Subpart C.

(i) If any person mixes a solid waste with a hazardous waste that exceeds a quantity exclusion
level of this section, the mixture is subject to full regulation under this chapter.

(j) If aconditionally exempt small quantity generator's wastes are mixed with used oil and the
mixture is going to recycling, the mixture is subject to Chapter 324 of this title (relating to Used Oil )
and 40 Code of Federal Regulations Part 279.

Adopted March 6, 1996 Effective March 6, 1996



